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B Mr. George Paviou, Acting Director Mr. Willlam M. Seay, Acting Director
: Emergency & Remedial Response Division  Former Sites Restoration Division
. U.S. Environmental Protection Agency ... ... .. U.S. Department of Ensrgy
Region II ._ ~ Field Office, Oek Ridge
C Jacob K. Javits Federa! Building P.0. Box 2001
. New York New York 10278 Oak Rldge, Tennessee 37831

: ~z—..,, o ‘_,\.-_._ Fee

Re: CIeanup Levers for - Radionuciide Contaminaﬁon at the Maywood Chemloal
Cr)mpany Superfund Sﬂe, Maywood New Jersey

Dear Membe{;rpr m'e Dis ut Resolutl

| respective project managers and immediale st superst ai“EPA Reglon i and s Oak
- Ridge Field Office have’ been “nable to come to 4n agreement regardlng clean "!evefs'
for radionuclide contamination at the Maywood Chéimical Company Superfund Slte, as
required by Seot!on_?(\f of the Federat Faemtj'Agreeggent (FFA) entered into by EP’ and -
= DOEforthe Maywood Sité. Pursuant 1o Séction XV of the FFA, a30-day informal dispite
- resolution period which began with your recelpt on May 21, 1993 of our letter o jou.
_ expires foday.” The Partles to the FFA h&ve riot been’"éble to informally réSohe the
- cleanup level lssue. Therefore, this letter sérves &s EPA’s formal written statement “of
drspute, thereby e!evatmg the d’ spute to the DRC for resolutlon

The PUpOSe oftﬂrggjeue? o oty b %e o
IBOISE

S Background
On Aprﬂ 20, 1893, DOE submmed to EPA the draft ﬁnal Feasibllity Study (FS) and
Proposed Plan for the Maywood Site. In the FS and Proposed Plan, DOE ldent}t' es the
followrng remedal action objectives for residual soil eontamrnatron

5 pCi/g averaged over the rrst 15 centimeters (cm) below the surface, and

k 15 pCi/g avereged 0ver 15 em thick layers more than 15 cm below the
surface.
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These numbers were developed to support the Uranium Mill Tailings Radlation Control
Act of 1878 (UMTRCA). Title | of UMTRCA authorlzed standards for disposal {(Subpart
A of 40 CFR Part 192) and cleanup (Subpant B) of uranium mifl tailings at sites designated
under Section 102 (a)(1) of the Act. Those sites are a closed set chosen in 1979 and
cannot be added to. They Include *vicinity” sites at which cleanup of specified off-site
properties for unrestricted use is authorized. DOE contends that, whlle these cleanup
levels are not directly applicable to the Maywood Site, they are relevant and
appropriate as well as protective of human health.

EPA Paosition

EPA has two objections concerning the use of these cleanup criteria at the Maywood Site.
First, we contend that the 15 pCi/g {imit is not an applicable or relevant and appropriats
standard (ARAR) for Maywood and, based on site conditions at Maywood, the fimit
provides inadequate assurance that a safe level of health protection will be met. Second,
we contend that the 5 pCi/g limit, while not applicable, is relevant and appropriate at the
Maywood site at all soll depth levels and is protecnve of human hsaith 5ubject to
conﬁrmato;y snte specifc measurements B

1) The oonoentratron cn'lenon jor SUbsurfaoe sod in Subpart B of 40 CFR 192 (15

pCi/gof radium-226) Is not a health-based standard. MThus, it ‘should not be
applied 10 shtuations In which a health-based standard s appropriate, or to
situations that differ substanﬁvely from those for which it was derived. The basis
for this criterion Is documented in the materiels accompanying the promuligation
of Subpart B (se6 the' Préambis to the final rulé in 48 FR 600 and a6comparlying
Final Environmental Impact Statement (FE!S) on pages 134-137 and D-51 to D-52;
and Firdings of an Ad_Hoc Technical Group on Cleanup “of Open Land
Contaminated with Uranium Mdl Tallings, EPA, 1981, Docket A-79-25), and is
swnmanzed be!ow.
The craterlon for subswface soil was derived as a pracﬁcal measurement tool for
use In'locating discrete caches of high activity tailings (fypically 300-1000 pCi/g)
that were deposited in subsUrface locations et mill sites or at vicinity propsities.
The criterion for subsurface soll In Subpart B was or:ginai@ly proposed ¢ as 5 pCi/g
(46 FR 2562). The final regu!aﬂon was changed, not because the health basis was
refaxed, but rather in order 10 reduce the cost to DOE of focating burled taifings -
under the assumption that this would result In essentially the sams degree of
cleanup at the Title | sites as originally proposed under the 5 pCl/g criterion (48
FR 600 end FEIS page D-51). The use of a 15 pCi/g subsurface criterion aflowed
the DOE to use field measurements rather than laborafory analyses to dstermine
when buried tailings had been detected. It is only appropriate for use as a cost-
effective tool to locate radicactive waste in siluations where contaminated
subsurface materials are of high activity and are not expected to be significantly
admixed with clean soil.
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The 156 pCi/g subsurface criterion was not developed for situations where
significant quantities of moderate or low activity materials are involved. Suchis the
case at the Maywood Site. Its use in such a circumstance would be inappropriate
and would not satisfy the risk objectives achieved under Subpart B for uranium mik
tailings.

2) The concentration limit for surface soll In Subpart B of 40 CFR 192 (5 pCi/g
radlum-226) is a health-based standard and can be reasonably applied as a
relevant and appropriate requirement for radium-226 or combined radium-226 and
radium-228. The relevant heatth risk for surface soil, external gamma exposure,
provides the basis for this limit. (The basls is noted In the preambile to 48 FR 600
and is discussed in greater detafl in the accompanying FEIS on pages 57, 111-112,
and 134-137.) The concentration limit can be reasonably applied to subsurtace
soils as well. As discussed above, the criterion for subsurface soils in Subpart B
was originally proposed as 5 pCi/g but was changed in the final regulation to 15
pCi/g. The 15 pC|/g criterion was not developed for. sttuations such as et
Maywood where mgntﬁcant quantmes of modérate {0, Iow acﬂvity materials. ezdst
in subsirface soil.> The risk Séenarios at the Maywood-Site, however, ‘are - -
sufficlently simflar to those in UMTRCA lo warrant use of § pCl/g. the health-based
standard.

Ths intent of the remedial objectives is to allow unrestncted access 1o the srte erlher in
the current or future use scenario. It Is EPA's position that the approprlate sofl
concentration criterlon should be & pCi/g through all soll layers regardlas of
depth. As'an attachment we have included two technical papers which stpport our
position: Cleanup Standards for Radium Contaminated Soifs, Russell, John L. and
Richardson, Allan C.B., Office of Radiation Programs, USEPA, presented in the Waste
Management '92 Symposzum University of Arlzona, Tucson, March, 1992 and Scientific
and Public Issues Commitiee Position Statement: Radiation Standards For Sfte Cleanup
and Restoration, Kathren, R et.al., Health Physics SOdety Newsletter, June, 1993,

Pursuant to Sectlon XV of the FFA,’ the DRC has 21 days fonowing recelpt of a!
statements of posltion (or the expiration of the period provided for their sSubmittal) to
unanimously resolve this dispute and to issue a written decision.  Upon recsipt of this
letter, DOE will have 30 days to submit a position paper after which the 21-day period will
commence. } hope that we can come to an agresable resolution of this issue within the
above timeframe. [f you have any questions, please call either of us, Jeff Gratz at (212)
264-6667 or Bob Wing at (212) 264-8670.
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| am transmitting & copy of this letter to you via FAX today, June 21, 1993

Sincerely, - .
1fy e Qo Oy

Jeffrey Gratz, Project Manager Rdbert J. Wing, Chisf
Federal Facilities Section Federal Facilities Section
Attachment

cc.. S. Cange, DOE-OR w/attach
J. Wagoner, DOE-HQ w/attach
N. Marton, NJDEPE w/attach
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